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not adequate justification for non-
completion, no Federal funding will be 
provided for that measure. 

(e) Audit requirements. Uniform audit 
requirements as set forth in 44 CFR 
part 14 apply to all grant assistance 
provided under this subpart. FEMA 
may elect to conduct a Federal audit 
on the disaster assistance grant or on 
any of the subgrants.

§ 206.439 Allowable costs. 

(a) General. General policies for de-
termining allowable costs are estab-
lished in 44 CFR 13.22. Exceptions to 
those policies as allowed in 44 CFR 13.4 
and 13.6 are explained below. 

(b) Eligible direct costs. The eligible di-
rect costs for administration and man-
agement of the program are divided 
into the following two categories. 

(1) Statutory administrative costs—(i) 
Grantee. Pursuant to 406(f)(2) of the 
Stafford Act, an allowance will be pro-
vided to the State to cover the extraor-
dinary costs incurred by the State for 
preparation of applications, quarterly 
reports, final audits, and related field 
inspections by State employees, in-
cluding overtime pay and per diem and 
travel expenses, but not including reg-
ular time for such employees. The al-
lowance will be based on the following 
percentages of the total amount of as-
sistance provided (Federal share) for 
all subgrantees in the State under sec-
tion 404 of the Stafford Act: 

(A) For the first $100,000 of total as-
sistance provided (Federal share), three 
percent of such assistance. 

(B) For the next $900,000, two percent 
of such assistance. 

(C) For the next $4,000,000, one per-
cent of such assistance. 

(D) For assistance over $5,000,000, 
one-half percent of such assistance. 

(ii) Subgrantee. Pursuant to section 
406(f)(1) of the Stafford Act, necessary 
costs of requesting, obtaining, and ad-
ministering Federal disaster assistance 
subgrants will be covered by an allow-
ance which is based on the following 
percentages of total net eligible costs 
under section 404 of the Stafford Act, 
for an individual applicant (applicants 
in this context include State agencies): 

(A) For the first $100,000 of net eligi-
ble costs, three percent of such costs. 

(B) For the next $900,000, two percent 
of such costs. 

(C) For the next $4,000,000, one per-
cent of such costs. 

(D) For those costs over $5,000,000, 
one-half percent of such costs. 

(2) State management costs—(i) Grant-
ee. Except for the items listed in para-
graph (b)(1)(i) of this section, other ad-
ministration costs shall be paid in ac-
cordance with 44 CFR 13.22. Costs of 
State personnel (regular time salaries 
only) assigned to administer the Haz-
ard Mitigation Grant Program may be 
eligible when approved by the Regional 
Director. Such costs shall be shared in 
accordance with the cost share provi-
sions of section 404 of the Act. For 
grantee administrative costs in the 
Disaster Field Office, the State shall 
submit a plan for the staffing of the 
Disaster Field Office within 5 days of 
the opening of the office. This staffing 
plan shall be in accordance with the 
administrative plan requirements of 
§ 206.437. After the close of the Disaster 
Field Office, costs of State personnel 
(regular time salaries only) for con-
tinuing management of the hazard 
mitigation grants may be eligible when 
approved in advance by the Regional 
Director. The State shall submit a plan 
for such staffing in advance of the re-
quirement. 

(c) Eligible indirect costs—(1) Grantee. 
Indirect costs of administering the dis-
aster program are eligible in accord-
ance with the provisions of 44 CFR part 
13 and OMB Circular A–87. 

(2) Subgrantee. No indirect costs of a 
subgrantee are separately eligible be-
cause the percentage allowance in 
paragraph (b)(1)(ii) of this section nec-
essary costs of requesting, obtaining 
and administering Federal assistance.

§ 206.440 Appeals. 
An eligible applicant, subgrantee, or 

grantee may appeal any determination 
previously made related to an applica-
tion for or the provision of Federal as-
sistance according to the procedures 
below. 

(a) Format and Content. The applicant 
or subgrantee will make the appeal in 
writing through the grantee to the Re-
gional Director. The grantee shall re-
view and evaluate all subgrantee ap-
peals before submission to the Regional 
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Director. The grantee may make grant-
ee-related appeals to the Regional Di-
rector. The appeal shall contain docu-
mented justification supporting the ap-
pellant’s position, specifying the mone-
tary figure in dispute and the provi-
sions in Federal law, regulation, or pol-
icy with which the appellant believes 
the initial action was inconsistent.. 

(b) Levels of Appeal. (1) The Regional 
Director will consider first appeals for 
hazard mitigation grant program-re-
lated decisions under subparts M and N 
of this part. 

(2) The Associate Director/Executive 
Associate Director for Mitigation will 
consider appeals of the Regional Direc-
tor’s decision on any first appeal under 
paragraph (b)(1) of this section. 

(c) Time Limits. (1) Appellants must 
make appeals within 60 days after re-
ceipt of a notice of the action that is 
being appealed. 

(2) The grantee will review and for-
ward appeals from an applicant or sub-
grantee, with a written recommenda-
tion, to the Regional Director within 60 
days of receipt. 

(3) Within 90 days following receipt of 
an appeal, the Regional Director (for 
first appeals) or Associate Director/Ex-
ecutive Associate Director (for second 
appeals) will notify the grantee in writ-
ing of the disposition of the appeal or 
of the need for additional information. 
A request by the Regional Director or 
Associate Director/Executive Associate 
Director for additional information 
will include a date by which the infor-
mation must be provided. Within 90 
days following the receipt of the re-
quested additional information or fol-
lowing expiration of the period for pro-
viding the information, the Regional 
Director or Associate Director/Execu-
tive Associate Director will notify the 
grantee in writing of the disposition of 
the appeal. If the decision is to grant 
the appeal, the Regional Director will 
take appropriate implementing action. 

(d) Technical Advice. In appeals in-
volving highly technical issues, the Re-
gional Director or Associate Director/
Executive Associate Director may, at 
his or her discretion, submit the appeal 
to an independent scientific or tech-
nical person or group having expertise 
in the subject matter of the appeal for 
advice or recommendation. The period 

for this technical review may be in ad-
dition to other allotted time periods. 
Within 90 days of receipt of the report, 
the Regional Director or Associate Di-
rector/Executive Associate Director 
will notify the grantee in writing of 
the disposition of the appeal. 

(e) Transition. (1) This rule is effec-
tive for all appeals pending on and ap-
peals from decisions issued on or after 
May 8, 1998, except as provided in para-
graph (e)(2) of this section. 

(2) Appeals pending from a decision 
of an Associate Director/Executive As-
sociate Director before May 8, 1998 may 
be appealed to the Director in accord-
ance with 44 CFR 206.440 as it existed 
before May 8, 1998. 

(3) The decision of the FEMA official 
at the next higher appeal level shall be 
the final administrative decision of 
FEMA. 

[63 FR 17111, Apr. 8, 1998]

PARTS 207–208 [RESERVED]

PART 209—SUPPLEMENTAL PROP-
ERTY ACQUISITION AND ELE-
VATION ASSISTANCE

Sec.
209.1 Purpose. 
209.2 Definitions. 
209.3 Roles and responsibilities. 
209.4 Allocation and availability of funds. 
209.5 Applicant eligibility. 
209.6 Project eligibility. 
209.7 Priorities for project selection. 
209.8 Application and review process. 
209.9 Appeals. 
209.10 Project implementation require-

ments. 
209.11 Grant administration. 
209.12 Oversight and results.

AUTHORITY: Pub. L. 106–113, Div. B, sec. 
1000(a)(5) (enacting H.R. 3425 by cross-ref-
erence), 113 Stat. 1501, 1536; Pub. L. 106–246, 
114 Stat. 511, 568; Robert T. Stafford Disaster 
Relief and Emergency Assistance Act, 42 
U.S.C. 5121, Reorganization Plan No. 3 of 
1978, 43 FR 41943, 3 CFR, 1978 Comp., p. 329; 
E.O. 12127, 44 FR 19367, 3 CFR, 1979 Comp., p. 
376; E.O. 12148, 44 FR 43239, 3 CFR, 1979 
Comp., p. 412.

SOURCE: 66 FR 32669, June 15, 2001, unless 
otherwise noted.

§ 209.1 Purpose. 
This part provides guidance on the 

administration of a program to provide 
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